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INTRODUCTION 

The City of Yuba City (City) is requesting proposals from qualified, interested attorneys, firms, and 
organizations to provide administrative hearing officer services. The requirements for responses to this 
request for proposal (RFP) are contained herein, including minimum qualifications, selection 
procedures, and information required to be submitted. Information regarding the City of Yuba City may 
be found online at www.yubacity.net.  
 
The proposals submitted in response to this Request for Proposals (RFP) will be used as a basis for 
selecting the Consultant. The Consultant’s proposal will be evaluated and ranked according to the 
criteria provided in Appendix A, “Evaluation Criteria,” of this RFP.  
 
Addenda to this RFP, if issued, will be sent to all prospective Consultants the City has specifically e-
mailed a copy of the RFP to and will be posted on the City’s website at: 
 

  
 
It shall be the Consultant’s responsibility to check the City’s website to obtain any addenda that may 
be issued. 
 
A pre-proposal meeting will not be held. 
 
Submit five (5) hard copies and one (1) electronic copy in PDF format on a flash drive of the Consultant’s 
proposal. The hard copies and flash drive shall be mailed or submitted to the City prior to 5:00 PM, 
August 1, 2022. Proposals shall be submitted in a sealed package clearly marked “Administrative 
Hearing Officer Services” and addressed as follows: 
 

Doug Libby, AICP 
Deputy Director of Development Services 

City of Yuba City of Yuba City 
1201 Civic Center Boulevard 

Yuba City, CA 95993 
 

Proposals received after the date and time specified above will be considered nonresponsive and will 
be returned to the Consultant. 
 
Any proposal received prior to the time and date specified above may be withdrawn or modified by 
written request of the Consultant.  To be considered, however, the modified Proposal must be received 
prior to 5:00 PM, August 1, 2022. 
 
Unsigned proposals or proposals signed by an individual not authorized to bind the prospective 
Consultant will be considered nonresponsive and rejected. 
 
This RFP does not commit the City to award a contract, to pay any costs incurred in the preparation of 
a proposal for this request, or to procure or contract for services.  The City reserves the right to accept 
or reject any or all proposals received as a result of this request, to negotiate with any qualified 
Consultant, or to modify or cancel in part or in its entirety the RFP if it is in the best interests of the City 
to do so. Furthermore, a contract award may not be made based solely on price. 
 

http://www.yubacity.net/
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The prospective Consultant is advised that should this RFP result in recommendation for award of a 
contract, the contract will not be in force until it is approved and fully executed by the City. 
 
All products used or developed in the execution of any contract resulting from this RFP will remain in 
the public domain at the completion of the contract. 
 
The anticipated consultant selection schedule is as follows: 
  
Publish RFP ........................................................................................................................ July 1, 2022 
Deadline for Final Questions .......................................................................................... July 15, 2022 
Proposal Due Date ........................................................................................................ August 1, 2022 
Notify Top-ranked Consultant .................................................................................... August 15, 2022 
Cost Negotiation with Top Ranked Consultant ................................................... August 15-26, 2022 
Contract Award ........................................................................................................... August 29, 2022 
 
Any change in the scheduled dates for final questions or proposal submission date will be advertised 
in the form of an addendum to the RFP. The schedule for the evaluation process and other future dates 
may be adjusted without notice. 
 
All inquiries regarding the RFP must be submitted to: 
 

Doug Libby, AICP 
Deputy Director of Development Services 

dlibby@yubacity.net 
 
No oral question or inquiry about this RFP shall be accepted. 
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1. SCOPE OF WORK 
 
 

1.1. The City of Yuba City seeks to retain the services of an attorney, firm or organization to 
provide administrative hearing officer services as provided for in accordance with the Yuba 
City Municipal Code and California Government Code section 27720 et seq. The 
administrative hearing officer services shall include the conducting of administrative 
hearings pursuant to the Yuba City Municipal Code. The attorney, firm or organization 
chosen may also be called upon to hear appeals in other matters as may be authorized by the 
Yuba City Council.  
 

1.2. The attorney, firm or organization chosen shall be required to provide one or more attorneys 
with the requisite qualifications to preside over administrative hearings as a Hearing Officer. 
The Administrative Hearing Officer is responsible for conducting the hearing and making a 
determination regarding violations of the Yuba City Municipal Code across various City 
departments. The Administrative Hearing Officer will provide professional services, including 
all work necessary for the effective handling of the City’s administrative hearings.  

 
The hearings are varied and may cover nuisance, land-use and building permit violations, 
health and safety and/or other related issues. The Hearing Officer also imposes fines, awards 
enforcement costs, or issues corrective/abatement orders as provided for by the City Municipal 
Code.  
 
The Administrative Hearing Officer will need to have his or her own clerical support. Hearing 
preparation could include, but is not limited to, reading the agenda and file materials, 
knowledge of relevant City ordinances, rules of evidence, and hearing protocols, and 
coordinating and collaborating with departments regarding scheduling.  
 

1.3. The number of hearings conducted by the Administrative Hearing Officer wi l l  vary 
throughout the year; however, cases tend to increase during the marijuana cultivation 
season. 
 

1.4. The attorney, firm or organization selected will provide administrative hearing officer servicers 
for a period of two years. Up to two one-year extensions may be granted at the City’s discretion. 
Services as the City’s Administrative Hearing Officer will not bar the attorney, firm or 
organization from submitting proposals to subsequent Requests for Proposals for those 
services. 

 
1.5. The City of Yuba City shall provide at its sole expense a hearing room, use of copying 

equipment, case file packets, and agenda documents. 
 
2. Minimum Qualifications   
 

2.1 The proposal shall demonstrate that the individuals who will be providing administrative 
hearing officer services meet the following minimum qualifications: 
 

2.2 Must be an attorney who is not employed, managed, or controlled by the City of Yuba City; 
 

2.3  Licensed to practice law by the California State Bar Association; and, 



5 

 
2.4  Have a minimum of five (5) years of experience in the practice of law in the State of California. 

 
3. REMUNERATION  
 

3.1. The attorney, firm or organization providing administrative hearing officer services to the City 
of Yuba City shall be an independent contractor who receives no employee benefits, no 
workers compensation coverage from the City and no Internal Revenue Service withholdings 
are made from any compensation paid to that attorney, firm or organization.  The successful 
applicant will be expected to enter into an independent contractor agreement with the City of 
Yuba City in a form substantially similar to Appendix B. 

 
4. CONFLICT OF INTEREST 

 
4.1. Prevailing attorney, firm or organization will warrant and covenant that no official or employee 

of the City or any business entity in which an official of the City has an interest, has been 
employed or retained to solicit or aid in the procuring of the resulting contract, nor that any 
such person will be employed in the performance of such contract without the immediate 
divulgence of such fact to the City. Attorneys selected to perform these services shall at all 
times comply with the California State Bar’s Rules of Professional Conduct, including but not 
limited to standards for avoidance of conflicts of interest.  

 
5. EVALUATION AND SELECTION FACTORS   
 

5.1. Proposals will be evaluated by designated staff persons in the City. Proposals will first be 
evaluated as to responsiveness to the requirements of the RFP, but the City reserves sole 
discretion to make selections. The proposal will be considered responsive only if it complies in 
all material respects with the requirements of the RFP.  If a proposal is determined to be non-
responsive, the proposal will not be considered for review or retention.  Proposals will be 
evaluated on the following criteria: 
 
5.1.1. Understanding and Compliance with Request for Proposal; 

 
5.1.2. Experience of Consultant; 

 
5.1.3. Availability; 

 
5.1.4. Best value to the City. 

 
6. APPENDICES    

 
A. Evaluation Criteria 
B. Sample Agreement 
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APPENDIX A 
EVALUATION CRITERIA 

EVALUATION METHODOLOGY 
 
The following evaluation criteria and rating schedule will be used to determine the most highly qualified 
firm. 
 
Evaluation Criteria Maximum Score 
Understanding and Compliance with Request for 
Proposal 

20 points 

Experience of Consultant 35 points 
Availability 25 points 
Best Value to the City 20 points 
Total: 100 points 

 
SELECTION PROCEDURES 
 
Proposal will be reviewed for responsiveness and screened by a selection committee in accordance 
with the above criteria. The firm(s) submitting the top-ranked proposal may be invited for interviews. 
 
The City reserves the right to make an award without further discussion of the submittal with the 
proposer. Therefore, the proposal should be submitted initially on the most favorable terms that the firm 
or individual might propose.  
 
The City reserves the right to award a contract to the firm that presents the best qualifications and 
whose proposal best accomplishes the desired results. 
 
The City reserves the right to reject any or all proposals, to waive minor irregularities in said proposals, 
or to negotiate minor deviations with the successful firm. In the case of differences between written 
words and figures in a proposal, the amount stated in written words shall govern.  
 
The City will issue a Professional Service Agreement to the firm that will provide the best combination 
of lowest cost, defined work scope, and availability to complete the required services. 
 
DISQUALIFICATION 
 
A consultant may be disqualified for any of the following without further consideration: 
 

• Incomplete proposal 
• Lack of experience, responsibility as demonstrated by past work, references, or other factors, 

and license or certificates 
• Default or termination of other contracts 
• Omission, inaccuracy, misstatement, or failure to file all required documents 
• Other causes as the City deems appropriate at the City’s sole discretion
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APPENDIX B 
 

SAMPLE PROFESSIONAL SERVICES AGREEMENT 
 

 This Agreement is made and entered into as of ______________________, 
by and between the City of Yuba City, a municipal corporation (“City”) and 
__________________ (“Consultant”). 
 

RECITALS 
 

A. Consultant is specially trained, experienced and competent to perform the special 
services which will be required by this Agreement; and  

 
B. Consultant possesses the skill, experience, ability, background, certification and 

knowledge to provide the services described in this Agreement on the terms and 
conditions described herein; and 

 
C. City desires to retain Consultant to render professional services as set forth in this 

Agreement. 
 

AGREEMENT 

 
1. Scope of Services.  The Consultant shall furnish the following services in a 

professional manner.  [Describe Services] 
 

OR 
 

See Attached Scope of Services 
(Exhibit A)   

 
 

2. Time of Performance.  The services of Consultant are to commence upon 
execution of this Agreement and shall continue until all authorized work is 
completed and approved by the City.  Finalization shall be completed at the 
direction of the City of Yuba City, but prior to _____________. 
 

3. Compensation.  Compensation to be paid to Consultant shall be in accordance 
with the Schedule of Charges set forth in Exhibit A, which is attached hereto and 
incorporated herein by reference.  In no event shall Consultant’s compensation 
exceed _____________without additional written authorization from the City.  
Payment by City under this Agreement shall not be deemed a waiver of defects, 
even if such defects were known to the City at the time of payment. 
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4. Method of Payment.   

A. The method of payment for this AGREEMENT will be based on actual cost plus 
a fixed fee.  LOCAL AGENCY will reimburse CONSULTANT for actual costs 
(including labor costs, employee benefits, travel, equipment rental costs, 
overhead and other direct costs) incurred by CONSULTANT in performance of 
the work. CONSULTANT will not be reimbursed for actual costs that exceed 
the estimated wage rates, employee benefits, travel, equipment rental, 
overhead, and other estimated costs set forth in the approved CONSULTANT’S 
Cost Proposal, unless additional reimbursement is provided for by 
AGREEMENT amendment.  In no event, will CONSULTANT be reimbursed for 
overhead costs at a rate that exceeds LOCAL AGENCY’s approved overhead 
rate set forth in the Cost Proposal.  In the event, that LOCAL AGENCY 
determines that a change to the work from that specified in the Cost Proposal 
and AGREEMENT is required, the AGREEMENT time or actual costs 
reimbursable by LOCAL AGENCY shall be adjusted by AGREEMENT 
amendment to accommodate the changed work. The maximum total cost as 
specified in Paragraph “I” of this Article shall not be exceeded, unless 
authorized by AGREEMENT amendment. 

 
B.  The indirect cost rate established for this AGREEMENT is extended through 

the duration of this specific AGREEMENT. CONSULTANT’s agreement to the 
extension of the 1-year applicable period shall not be a condition or qualification 
to be considered for the work or AGREEMENT award. 

 
C.  In addition to the allowable incurred costs, LOCAL AGENCY will pay 

CONSULTANT a fixed fee of $(AMOUNT).  The fixed fee is nonadjustable for 
the term of the AGREEMENT, except in the event of a significant change in the 
scope of work and such adjustment is made by AGREEMENT amendment. 

 
D. Reimbursement for transportation and subsistence costs shall not exceed the 

rates specified in the approved Cost Proposal. 
 
E.  When milestone cost estimates are included in the approved Cost Proposal, 

CONSULTANT shall obtain prior written approval for a revised milestone cost 
estimate from the Contract Administrator before exceeding such cost estimate. 

 
F. Progress payments will be made monthly in arrears based on services provided 

and allowable incurred costs. A pro rata portion of CONSULTANT’s fixed fee 
will be included in the monthly progress payments.  If CONSULTANT fails to 
submit the required deliverable items according to the schedule set forth in 
Article III Statement of Work, LOCAL AGENCY shall have the right to delay 
payment or terminate this AGREEMENT. 

 
G. No payment will be made prior to approval of any work, nor for any work 

performed prior to approval of this AGREEMENT. 
 
H. CONSULTANT will be reimbursed promptly according to California 

Regulations upon receipt by LOCAL AGENCY’s Contract Administrator of 
itemized invoices in duplicate.  Invoices shall be submitted no later than thirty 
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(30) calendar days after the performance of work for which CONSULTANT is 
billing.  Invoices shall detail the work performed on each milestone and each 
project as applicable. Invoices shall follow the format stipulated for the 
approved Cost Proposal and shall reference this AGREEMENT number and 
project title.  Final invoice must contain the final cost and all credits due LOCAL 
AGENCY including any equipment purchased under the provisions of Article 
XI Equipment Purchase. The final invoice should be submitted within sixty (60) 
calendar days after completion of CONSULTANT’s work.  Invoices shall be 
mailed to LOCAL AGENCY’s Contract Administrator at the following address:  

 
[Name] 

     [Department] 
City of Yuba City 

     1201 Civic Center Blvd 
     Yuba City, CA 95993 
     [(530) 822-XXXX] 

 
I. The total amount payable by LOCAL AGENCY including the fixed fee shall not 

exceed $(Amount). 
 
J.  For personnel subject to prevailing wage rates as described in the California 

Labor Code, all salary increases, which are the direct result of changes in the 
prevailing wage rates are reimbursable. 

 
5. Extra Work.  At any time during the term of this Agreement, City may request that 

Consultant perform Extra Work.  As used herein, “Extra Work” means any work 
which is determined by City to be necessary for the proper completion of the 
Project, but which the parties did not reasonably anticipate would be necessary 
at the execution of this Agreement.  Consultant shall not perform, nor be 
compensated for, Extra Work without written authorization from City. 
 

6. Termination.   
A.  This AGREEMENT may be terminated by LOCAL AGENCY, provided that 

LOCAL AGENCY gives not less than thirty (30) calendar days’ written notice 
(delivered by certified mail, return receipt requested) of intent to terminate. 
Upon termination, LOCAL AGENCY shall be entitled to all work, including but 
not limited to, reports, investigations, appraisals, inventories, studies, 
analyses, drawings and data estimates performed to that date, whether 
completed or not. 

 
B.  LOCAL AGENCY may temporarily suspend this AGREEMENT, at no 

additional cost to LOCAL AGENCY, provided that CONSULTANT is given 
written notice (delivered by certified mail, return receipt requested) of 
temporary suspension. If LOCAL AGENCY gives such notice of temporary 
suspension, CONSULTANT shall immediately suspend its activities under this 
AGREEMENT. A temporary suspension may be issued concurrent with the 
notice of termination. 

 
C. Notwithstanding any provisions of this AGREEMENT, CONSULTANT shall not 

be relieved of liability to LOCAL AGENCY for damages sustained by City by 
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virtue of any breach of this AGREEMENT by CONSULTANT, and City may 
withhold any payments due to CONSULTANT until such time as the exact 
amount of damages, if any, due City from CONSULTANT is determined. 

 
D. In the event of termination, CONSULTANT shall be compensated as provided 

for in this AGREEMENT. Upon termination, LOCAL AGENCY shall be entitled 
to all work, including but not limited to, reports, investigations, appraisals, 
inventories, studies, analyses, drawings and data estimates performed to that 
date, whether completed or not. 

 
7. Ownership of Documents.  All plans, studies, documents and other writings 

prepared by and for Consultant, its officers, employees, agents and 
subcontractors in the course of implementing this Agreement, except working 
notes and internal documents, shall become the property of the City upon 
payment to Consultant for such work, and the City shall have the sole right to use 
such materials in its discretion without further compensation to Consultant or to 
any other party.  Consultant shall, at Consultant’s expense, provide such reports, 
plans, studies, documents and other writings to City upon request. 
 

*  Licensing of Intellectual Property.  This Agreement creates a nonexclusive and 
perpetual license for City to copy, use, modify, reuse, or sublicense any and all 
copyrights, designs, and other intellectual property embodied in plans, 
specifications, studies, drawings, estimates, and other documents or works of 
authorship fixed in any tangible medium of expression, including but limited to, 
physical drawings or data magnetically or otherwise recorded on computer 
diskettes, which are prepared or caused to be prepared by Consultant under this 
Agreement (“Documents & Data”).  Consultant shall require all subcontractors to 
agree in writing that City is granted a non-exclusive and perpetual license for any 
Documents & Data the subcontractor prepares under this Agreement.  Consultant 
represents and warrants that Consultant has the legal right to license any and all 
Documents & Data.  Consultant makes no such representation and warranty in 
regards to Documents & Data which were prepared by design professionals other 
than Consultant or provided to Consultant by the City.  City shall not be limited in 
any way in its use of the Documents & Data at any time, provided that any such 
use not within the purposes intended by this Agreement shall be at City’s sole 
risk. 

 
Confidentiality.  All ideas, memoranda, specifications, plans, procedures, 
drawings, descriptions, computer program data, input record data, written 
information, and other Documents & Data either created by or provided to 
Consultant in connection with the performance of this Agreement shall be held 
confidential by Consultant.  Such materials shall not, without the prior written 
consent of City, be used by Consultant for any purposes other than the 
performance of the services under this Agreement.  Nor shall such materials be 
disclosed to any person or entity not connected with the performance of the 
services under this Agreement.  Nothing furnished to Consultant, which is 
otherwise known to Consultant or is generally known, or has become known, to 
the related industry shall be deemed confidential.  Consultant shall not use City’s 
name or insignia, photographs relating to project for which Consultant’s services 
are rendered, or any publicity pertaining to the Consultant’s services under this 
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Agreement in any magazine, trade paper, newspaper, television or radio 
production or other similar medium without the prior written consent of City. 
 

 
8. Consultant’s Books and Records: 
  

a. Consultant shall maintain any and all ledgers, books of accounts, invoices, 
vouchers, canceled checks, and other records or documents evidencing or 
relating to charges for services, or expenditures and disbursements 
charged to City for a minimum period of three (3) years, or for any longer 
period required by law, from the date of final payment to Consultant to this 
Agreement. 

b. Consultant shall maintain all documents and records which demonstrated 
performance under this Agreement for a minimum period of three (3) years, 
or for any longer period required by law, from the date of termination or 
completion of this Agreement. 

c. Any records or documents required to be maintained pursuant to this 
Agreement shall be made available for inspection or audit, at any time 
during regular business hours, upon written request by the City 
Administrator, City Attorney, City Auditor or a designated representative of 
these officers.  Copies of such documents shall be provided to the City for 
inspection at City Hall when it is practical to do so.  Otherwise, unless an 
alternative is mutually agreed upon, the records shall be available at 
Consultant’s address indicated for receipt of notices in this Agreement. 

d. Where City has reason to believe that such records or documents may be 
lost or discarded due to dissolution, disbandment or termination of 
Consultant’s business, City may, by written request by any of the above 
named officers, require that custody of the records be given to the City and 
that the records and documents be maintained in City Hall.  Access to such 
records and documents shall be granted to any party authorized by 
Consultant, Consultant’s representatives, or Consultant’s successor-in-
interest. 

 
9. Independent Contractor.  It is understood that Consultant, in the performance of 

the work and services agreed to be performed, shall act as and be an independent 
contractor and shall not act as an agent or employee of the City.  Consultant shall 
obtain no rights to retirement benefits or other benefits which accrue to City’s 
employees, and Consultant hereby expressly waives any claim it may have to any 
such rights. 
 
Consultant is not a designated employee within the meaning of the Political 
Reform Act because Consultant: 
 

a. Will conduct research and arrive at conclusions with respect to his/her rendition 
of information, advice, recommendation or counsel independent of the control and 
direction of the City or of any City official, other than normal agreement monitoring; 
and 
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b. Possesses no authority with respect to any City decision beyond rendition of 
information, advice, recommendation or counsel.  (FPPC Reg. 18700(B)(2).) 
 

10. Interest of Consultant.  Consultant (including principals, associates and 
professional employees) covenants and represents that it does not now have any 
investment or interest in real property and shall not acquire any interest, direct or 
indirect, in the area covered by this Agreement or any other source of income, 
interest in real property or investment which would be affected in any manner or 
degree by the performance of Consultant’s services hereunder.  Consultant 
further covenants and represents that in the performance of its duties hereunder 
no person having any such interest shall perform any services under this 
Agreement. 

11. Conflict of Interest. 
A. During the term of this AGREEMENT, the CONSULTANT shall disclose any 

financial, business, or other relationship with LOCAL AGENCY that may 
have an impact upon the outcome of this AGREEMENT or any ensuing 
LOCAL AGENCY construction project. The CONSULTANT shall also list 
current clients who may have a financial interest in the outcome of this 
AGREEMENT or any ensuing LOCAL AGENCY construction project which 
will follow.  

 
B. CONSULTANT certifies that it has disclosed to LOCAL AGENCY any actual, 

apparent, or potential conflicts of interest that may exist relative to the 
services to be provided pursuant to this AGREEMENT.  CONSULTANT 
agrees to advise LOCAL AGENCY of any actual, apparent or potential 
conflicts of interest that may develop subsequent to the date of execution of 
this AGREEMENT.  CONSULTANT further agrees to complete any 
statements of economic interest if required by either LOCAL AGENCY 
ordinance or State law. 

 
C. The CONSULTANT hereby certifies that it does not now have nor shall it 

acquire any financial or business interest that would conflict with the 
performance of services under this AGREEMENT. 

 
 

D. The CONSULTANT hereby certifies that the CONSULTANT or subconsultant 
and any firm affiliated with the CONSULTANT or subconsultant that bids on 
any construction contract or on any Agreement to provide construction 
inspection for any construction project resulting from this AGREEMENT, has 
established necessary controls to ensure a conflict of interest does not exist. 
An affiliated firm is one, which is subject to the control of the same persons, 
through joint ownership or otherwise. 

 
12. Professional Ability of Consultant.  City has relied upon the professional training 

and ability of Consultant to perform the services hereunder as a material 
inducement to enter into this Agreement.  Consultant shall therefore provide 
properly skilled professional and technical personnel to perform all services under 
this Agreement.  All work performed by Consultant under this Agreement shall be 
in accordance with applicable legal requirements and shall meet the standard of 
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quality ordinarily to be expected of competent professionals in Consultant’s field 
of expertise. 
 

13. Compliance with Laws.  Consultant shall use the standard of care in its profession 
to comply with all applicable federal, state and local laws, codes, ordinances and 
regulations. 

 
14. State Prevailing Wage Rates. 

 
A. No CONSULTANT or Subconsultant may be awarded an AGREEMENT 

containing public work elements unless registered with the Department of 
Industrial Relations (DIR) pursuant to Labor Code §1725.5. Registration with 
DIR must be maintained throughout the entire term of this AGREEMENT, 
including any subsequent amendments. 

 
B.  The CONSULTANT shall comply with all of the applicable provisions of the 

California Labor Code requiring the payment of prevailing wages. The General 
Prevailing Wage Rate Determinations applicable to work under this 
AGREEMENT are available and on file with the Department of 
Transportation's Regional/District Labor Compliance Officer 
(https://dot.ca.gov/programs/construction/labor-compliance). These wage 
rates are made a specific part of this AGREEMENT by reference pursuant to 
Labor Code §1773.2 and will be applicable to work performed at a construction 
project site. Prevailing wages will be applicable to all inspection work 
performed at LOCAL AGENCY construction sites, at LOCAL AGENCY 
facilities and at off-site locations that are set up by the construction contractor 
or one of its subcontractors solely and specifically to serve LOCAL AGENCY 
projects. Prevailing wage requirements do not apply to inspection work 
performed at the facilities of vendors and commercial materials suppliers that 
provide goods and services to the general public. 

 
C. General Prevailing Wage Rate Determinations applicable to this project may 

also be obtained from the Department of Industrial Relations website at 
http://www.dir.ca.gov. 

 
D. Payroll Records 

1. Each CONSULTANT and Subconsultant shall keep accurate certified 
payroll records and supporting documents as mandated by Labor Code 
§1776 and as defined in 8 CCR §16000 showing the name, address, social 
security number, work classification, straight time and overtime hours 
worked each day and week, and the actual per diem wages paid to each 
journeyman, apprentice, worker, or other employee employed by the 
CONSULTANT or Subconsultant in connection with the public work. Each 
payroll record shall contain or be verified by a written declaration that it is 
made under penalty of perjury, stating both of the following: 

 
a. The information contained in the payroll record is true and correct. 

 

https://dot.ca.gov/programs/construction/labor-compliance
http://www.dir.ca.gov/
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b. The employer has complied with the requirements of Labor Code §1771, 
§1811, and §1815 for any work performed by his or her employees on 
the public works project. 

 
2.  The payroll records enumerated under paragraph (1) above shall be 

certified as correct by the CONSULTANT under penalty of perjury.  The 
payroll records and all supporting documents shall be made available for 
inspection and copying by LOCAL AGENCY representatives at all 
reasonable hours at the principal office of the CONSULTANT. The 
CONSULTANT shall provide copies of certified payrolls or permit inspection 
of its records as follows: 

 
a. A certified copy of an employee's payroll record shall be made available 

for inspection or furnished to the employee or the employee's authorized 
representative on request.  

 
b. A certified copy of all payroll records enumerated in paragraph (1) above, 

shall be made available for inspection or furnished upon request to a 
representative of LOCAL AGENCY, the Division of Labor Standards 
Enforcement and the Division of Apprenticeship Standards of the 
Department of Industrial Relations.  Certified payrolls submitted to LOCAL 
AGENCY, the Division of Labor Standards Enforcement and the Division 
of Apprenticeship Standards shall not be altered or obliterated by the 
CONSULTANT. 

 
c. The public shall not be given access to certified payroll records by the 

CONSULTANT.  The CONSULTANT is required to forward any requests 
for certified payrolls to the LOCAL AGENCY Contract Administrator by 
both email and regular mail on the business day following receipt of the 
request. 

 
3. Each CONSULTANT shall submit a certified copy of the records 

enumerated in paragraph (1) above, to the entity that requested the records 
within ten (10) calendar days after receipt of a written request.  

 
4. Any copy of records made available for inspection as copies and furnished 

upon request to the public or any public agency by LOCAL AGENCY shall 
be marked or obliterated in such a manner as to prevent disclosure of each 
individual's name, address, and social security number. The name and 
address of the CONSULTANT or Subconsultant performing the work shall 
not be marked or obliterated. 

 
5. The CONSULTANT shall inform LOCAL AGENCY of the location of the 

records enumerated under paragraph (1) above, including the street 
address, city and county, and shall, within five (5) working days, provide a 
notice of a change of location and address.  

 
6. The CONSULTANT or Subconsultant shall have ten (10) calendar days in 

which to comply subsequent to receipt of written notice requesting the 
records enumerated in paragraph (1) above.  In the event the 
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CONSULTANT or Subconsultant fails to comply within the ten (10) day 
period, he or she shall, as a penalty to LOCAL AGENCY, forfeit one 
hundred dollars ($100) for each calendar day, or portion thereof, for each 
worker, until strict compliance is effectuated.  Such penalties shall be 
withheld by LOCAL AGENCY from payments then due.  CONSULTANT is 
not subject to a penalty assessment pursuant to this section due to the 
failure of a Subconsultant to comply with this section. 

 
E.  When prevailing wage rates apply, the CONSULTANT is responsible for 

verifying compliance with certified payroll requirements. Invoice payment will 
not be made until the invoice is approved by the LOCAL AGENCY Contract 
Administrator. 

 
F. Penalty 

1. The CONSULTANT and any of its Subconsultants shall comply with Labor 
Code §1774 and §1775. Pursuant to Labor Code §1775, the CONSULTANT 
and any Subconsultant shall forfeit to the LOCAL AGENCY a penalty of not 
more than two hundred dollars ($200) for each calendar day, or portion 
thereof, for each worker paid less than the prevailing rates as determined 
by the Director of DIR for the work or craft in which the worker is employed 
for any public work done under the AGREEMENT by the CONSULTANT or 
by  its Subconsultant in violation of the requirements of the Labor Code and 
in particular, Labor Code §§1770 to 1780, inclusive.  

 
2. The amount of this forfeiture shall be determined by the Labor 

Commissioner and shall be based on consideration of mistake, 
inadvertence, or neglect of the CONSULTANT or Subconsultant in failing to 
pay the correct rate of prevailing wages, or the previous record of the 
CONSULTANT or Subconsultant in meeting their respective prevailing 
wage obligations, or the willful failure by the CONSULTANT or 
Subconsultant to pay the correct rates of prevailing wages. A mistake, 
inadvertence, or neglect in failing to pay the correct rates of prevailing 
wages is not excusable if the CONSULTANT or Subconsultant had 
knowledge of the obligations under the Labor Code. The CONSULTANT is 
responsible for paying the appropriate rate, including any escalations that 
take place during the term of the AGREEMENT. 

 
3. In addition to the penalty and pursuant to Labor Code §1775, the difference 

between the prevailing wage rates and the amount paid to each worker for 
each calendar day or portion thereof for which each worker was paid less 
than the prevailing wage rate shall be paid to each worker by the 
CONSULTANT or Subconsultant. 

 
4. If a worker employed by a Subconsultant on a public works project is not 

paid the general prevailing per diem wages by the Subconsultant, the prime 
CONSULTANT of the project is not liable for the penalties described above 
unless the prime CONSULTANT had knowledge of that failure of the 
Subconsultant to pay the specified prevailing rate of wages to those workers 
or unless the prime CONSULTANT fails to comply with all of the following 
requirements: 
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a. The AGREEMENT executed between the CONSULTANT and the 

Subconsultant for the performance of work on public works projects shall 
include a copy of the requirements in Labor Code §§ 1771, 1775, 1776, 
1777.5, 1813, and 1815. 

 
b. The CONSULTANT shall monitor the payment of the specified general 

prevailing rate of per diem wages by the Subconsultant to the employees 
by periodic review of the certified payroll records of the Subconsultant. 

 
c. Upon becoming aware of the Subconsultant’s failure to pay the specified 

prevailing rate of wages to the Subconsultant’s workers, the 
CONSULTANT shall diligently take corrective action to halt or rectify the 
failure, including but not limited to, retaining sufficient funds due the 
Subconsultant for work performed on the public works project. 

 
d. Prior to making final payment to the Subconsultant for work performed 

on the public works project, the CONSULTANT shall obtain an affidavit 
signed under penalty of perjury from the Subconsultant that the 
Subconsultant had paid the specified general prevailing rate of per diem 
wages to the Subconsultant’s employees on the public works project and 
any amounts due pursuant to Labor Code §1813. 

 
5. Pursuant to Labor Code §1775, LOCAL AGENCY shall notify the 

CONSULTANT on a public works project within fifteen (15) calendar days 
of receipt of a complaint that a Subconsultant has failed to pay workers the 
general prevailing rate of per diem wages. 

 
6. If LOCAL AGENCY determines that employees of a Subconsultant were not 

paid the general prevailing rate of per diem wages and if LOCAL AGENCY 
did not retain sufficient money under the AGREEMENT to pay those 
employees the balance of wages owed under the general prevailing rate of 
per diem wages, the CONSULTANT shall withhold an amount of moneys 
due the Subconsultant sufficient to pay those employees the general 
prevailing rate of per diem wages if requested by LOCAL AGENCY. 

 
G. Hours of Labor 

Eight (8) hours labor constitutes a legal day's work.  The CONSULTANT shall 
forfeit, as a penalty to the LOCAL AGENCY, twenty-five dollars ($25) for each 
worker employed in the execution of the AGREEMENT by the CONSULTANT 
or any of its Subconsultants for each calendar day during which such worker 
is required or permitted to work more than eight (8) hours in any one calendar 
day and forty (40) hours in any one calendar week in violation of the provisions 
of the Labor Code, and in particular §§1810 to 1815 thereof, inclusive, except 
that work performed by employees in excess of eight (8) hours per day, and 
forty (40) hours during any one week, shall be permitted upon compensation 
for all hours worked in excess of eight (8) hours per day and forty (40) hours 
in any week, at not less than one and one-half (1.5) times the basic rate of 
pay, as provided in §1815. 
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H. Employment of Apprentices 

1. Where either the prime AGREEMENT or the subagreement exceeds thirty 
thousand dollars ($30,000), the CONSULTANT and any subconsultants 
under him or her shall comply with all applicable requirements of Labor 
Code §§ 1777.5, 1777.6 and 1777.7 in the employment of apprentices. 

 
2. CONSULTANTs and subconsultants are required to comply with all Labor 

Code requirements regarding the employment of apprentices, including 
mandatory ratios of journey level to apprentice workers.  Prior to 
commencement of work, CONSULTANT and subconsultants are advised to 
contact the DIR Division of Apprenticeship Standards website at 
https://www.dir.ca.gov/das/, for additional information regarding the 
employment of apprentices and for the specific journey-to- apprentice ratios 
for the AGREEMENT work.  The CONSULTANT is responsible for all 
subconsultants’ compliance with these requirements.  Penalties are 
specified in Labor Code §1777.7. 

 
15. Licenses.  Consultant represents and warrants to City that it has all licenses, 

permits, qualifications, insurance and approvals of whatsoever nature, which are 
legally required of Consultant to practice its profession.  Consultant represents 
and warrants to City that Consultant shall, at its sole cost and expense, keep in 
effect or obtain at all times during the term of this Agreement, any licenses, 
permits, insurance and approvals which are legally required of Consultant to 
practice its profession.  Consultant shall maintain a City of Yuba City business 
license. 

 
14. Indemnity.  Consultant agrees to defend, indemnify and hold harmless the City, 

its officers, officials, agents, employees and volunteers from and against any and 
all claims, demands, actions, losses, damages, injuries, and liability, direct or 
indirect (including any and all costs, including attorney fees and expenses in 
connection therein), arising out of the performance of this Agreement in whole or 
in part by any negligent act or omission of the Consultant, or anyone directly or 
indirectly employed by the Consultant or anyone for whose acts the Consultant 
may be liable, or its failure to comply with any of its obligations contained in this 
Agreement, except for any such claim arising out of the sole negligence or willful 
misconduct of the City, its officers, agents, employees or volunteers. 
 

15. Insurance Requirements.  Consultant, at Consultant’s own cost and expense, 
shall procure and maintain, for the duration of the contract, necessary insurance 
policies as described in Exhibit B. 
 

16. Notices.  Any notice required to be given under this Agreement shall be in writing 
and either served personally or sent prepaid, first class mail.  Any such notice 
shall be addressed to the other party at the address set forth below.  Notice shall 
be deemed communicated within 48 hours from the time of mailing if mailed as 
provided in this section. 
 
  If to City     [Name] 
     [Department] 
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City of Yuba City 
     1201 Civic Center Blvd 
     Yuba City, CA 95993 
     [(530) 822-XXXX] 
 
  If to Consultant: [Name] 
     [Title] 
     [Organization, vendor name] 
     [Address] 
     [City, Sate, Zip code] 
     [Phone number] 
  

17. Entire Agreement.  This Agreement constitutes the complete and exclusive 
statement of Agreement between the City and Consultant.  All prior written and 
oral communications, including correspondence, drafts, memoranda, and 
representations, are superseded in total by this Agreement. 

 
18. Amendments.  This Agreement may be modified or amended only by a written 

document executed by both Consultant and City and approved as to form by the 
City Attorney. 

 
19. Assignment and Subcontracting.  The parties recognize that a substantial 

inducement to City for entering into this Agreement is the professional reputation, 
experience and competence of Consultant.  Assignments of any or all rights, 
duties or obligations of the Consultant under this Agreement will be permitted only 
with the express consent of the City.  Consultant shall not subcontract any portion 
of the work to be performed under the Agreement without the written authorization 
of the City.  If City consents to such subcontract, Consultant shall be fully 
responsible to City for all acts or omissions of the subcontractor.  Nothing in this 
Agreement shall create any contractual relationship between City and 
subcontractor nor shall it create any obligation on the part of the City to pay or to 
see to the payment of any monies due to any such subcontractor other than as 
otherwise is required by law. 
 

20. Waiver.  Waiver of a breach or default under this Agreement shall not constitute 
a continuing waiver of a subsequent breach of the same or any other provision 
under this Agreement. 

 
21. Severability.  If any term or portion of this Agreement is held to be invalid, illegal, 

or otherwise unenforceable by a court of competent jurisdiction, the remaining 
provisions of this Agreement shall continue in full force and effect. 

 
22. Controlling Law Venue.  This Agreement and all matters relating to it shall be 

governed by the laws of the State of California and any action brought relating to 
this Agreement shall be held exclusively in a state court in the County of Sutter. 

 
23. Litigation Expenses and Attorneys’ Fees.  If either party to this Agreement 

commences any legal action against the other party arising out of this Agreement, 
the prevailing party shall be entitled to recover its reasonable litigation expenses, 
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including court costs, expert witness fees, discovery expenses, and attorneys’ 
fees. 

 
24. Disputes.  Prior to either party commencing any legal action under this 

AGREEMENT, the parties agree to try in good faith, to settle any dispute amicably 
between them. If a dispute has not been settled after forty-five (45) days of good-
faith negotiations and as may be otherwise provided herein, then either party may 
commence legal action against the other. 

 
A. Any dispute, other than audit, concerning a question of fact arising under this 

AGREEMENT that is not disposed of by agreement shall be decided by a 
committee consisting of LOCAL AGENCY’s Contract Administrator and (Insert 
Department Head or Official), who may consider written or verbal information 
submitted by CONSULTANT. 

 
B. Not later than thirty (30) calendar days after completion of all work under the 

AGREEMENT, CONSULTANT may request review by LOCAL AGENCY 
Governing Board of unresolved claims or disputes, other than audit.  The 
request for review will be submitted in writing. 

 
C. Neither the pendency of a dispute, nor its consideration by the committee will 

excuse CONSULTANT from full and timely performance in accordance with 
the terms of this AGREEMENT. 

 
25. Execution.  This Agreement may be executed in several counterparts, each of 

which shall constitute one and the same instrument and shall become binding 
upon the parties when at least one copy hereof shall have been signed by both 
parties hereto.  In approving this Agreement, it shall not be necessary to produce 
or account for more than one such counterpart. 

 
26. Authority to Enter Agreement.  Consultant has all requisite power and authority to 

conduct its business and to execute, deliver, and perform the Agreement.  Each 
party warrants that the individuals who have signed this Agreement have the legal 
power, right, and authority to make this Agreement and to bind each respective 
party. 

 
27. Prohibited Interest.  Consultant maintains and warrants that it has not employed 

nor retained any company or person, other than a bona fide employee working 
solely for Consultant, to solicit or secure this Agreement.  Further, Consultant 
warrants that it has not paid nor has it agreed to pay any company or person, 
other than a bona fide employee working solely for Consultant, any fee, 
commission, percentage, brokerage fee, gift or other consideration contingent 
upon or resulting from the award or making of this Agreement.  For breach or 
violation of this warranty, City shall have the right to rescind this Agreement 
without liability.  For the term of this Agreement, no member, officer or employee 
of City, during the term of his or her service with City, shall have any direct interest 
in this Agreement, or obtain any present or anticipated material benefit arising 
there from. 

 



A-15 

28. Equal Opportunity Employment.  Consultant represents that it is an equal 
opportunity employer and it shall not discriminate against any subcontractor, 
employee or applicant for employment because of race, religion, color, national 
origin, handicap, ancestry, sex or age.  Such non- discrimination shall include, but 
not be limited to, all activities related to initial employment, upgrading, demotion, 
transfer, recruitment or recruitment advertising, layoff or termination.  Consultant 
shall also comply with all relevant provisions of City’s Affirmative Action Plan or 
other related programs or guidelines currently in effect or hereinafter enacted. 
 
 

IN WITNESS WHEREOF, the parties have caused this Agreement to be 
executed on the date first written above. 
 
 
 
CITY OF YUBA CITY:    CONSULTANT: 
 
 
 
By: _____________________________   By: 
_________________________ 

 
[Authorized signer for the   [Name] 

      City of Yuba City]                 [Title] 
[Title] 

 
 

 
Attachments: Exhibit A – Scope of Services 

  Exhibit B – Insurance Requirements 
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Exhibit A 
Scope of Services 

 
Services as described in Consultant proposal dated ______________________.  
City is contracting for _________________________________. 
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Exhibit B 

Agreement for Professional Services 

Insurance Requirements 

I. Workers’ Compensation Coverage.  Consultant shall maintain Workers’ 
Compensation Insurance for his/her employees in accordance with the laws 
of the State of California and Employers Liability Insurance in an amount 
not less than one million dollars ($1,000,000) per accident for bodily injury 
and/or disease.  In addition, Consultant shall require each subcontractor to 
similarly maintain Workers’ Compensation Insurance in accordance with the 
laws of the State of California and Employers Liability Insurance in an 
amount not less than one million dollars ($1,000,000) per accident for bodily 
injury and/or disease. For all of the subcontractor’s employees.  Any notice 
of cancellation or non-renewal of all Workers’ Compensation policies must 
be received by the City at least thirty (30) days prior to such change.  The 
insurer shall agree to waive all rights of subrogation against City, its officers, 
agents, employees and volunteers for losses arising from work performed 
by Consultant for City.  This provision shall not apply if Consultant has no 
employees performing work under this Agreement.  If the Consultant has 
no employees for the purposes of this Agreement, Consultant shall sign the 
“Certificate of Exemption from Workers’ Compensation Insurance” which is 
attached hereto as Exhibit C. 
 

II. General Liability Coverage.  Consultant shall maintain commercial 
general liability insurance in an amount not less than one million dollars 
($1,000,000) per occurrence for bodily injury, personal injury and property 
damage.  If a commercial general liability insurance form or other form with 
a general aggregate limit is used, either the general aggregate limit shall 
apply separately to the work to be performed under this Agreement or the 
general aggregate limit shall be at least twice the required occurrence limit. 

 
III. Automobile Liability Coverage.  Consultant shall maintain automobile 

liability insurance covering bodily injury and property damage for all 
activities of the Consultant arising out of or in connection with the work to 
be performed under this Agreement, including coverage for owned, hired 
and non-owned vehicles, in an amount of not less than one million dollars 
($1,000,000) combined single limit for each occurrence. 

 
IV. Professional Liability Coverage.  Consultant shall maintain professional 

errors and omissions liability insurance for protection against claims 
alleging negligent acts, errors or omissions which may arise from 
Consultant’s operations under this Agreement, whether such operations are 
by the Consultant or by its employees, subcontractors, or sub-consultants.  
The amount of this insurance shall not be less than one million dollars 
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($1,000,000) on a claims-made annual aggregate basis, or a combined 
single-limit per occurrence basis. 

 
V. Endorsements.  Each general liability and automobile liability insurance 

policy shall be with insurers possessing a current A.M. Best’s rating of no 
less than A:VII and shall be endorsed with the following specific language 
or equivalent: 

 
A. The City, its elected or appointed officers, officials, employees, 

agents and volunteers are to be covered as additional insured with 
respect to liability arising out of work performed by or on behalf of the 
Consultant, including materials, parts or equipment furnished in 
connection with such work or operations.  Conforms to ISO CG 2009 
and CG 2037 10 01. Both are required. 

 
B. This policy shall be considered primary insurance as respects to the 

City, its elected or appointed officers, officials, employees, agents 
and volunteers.  Any insurance maintained by the City, including any 
self-insured retention the City may have, shall be considered excess 
insurance only and shall not contribute with it.  

 
C. This insurance shall act for each insured and additional insured as 

though a separate policy had been written for each, except with 
respect to the limits of liability of the insuring company. 

 
D. The insurer waives all rights of subrogation against the City, its 

elected or appointed officers, officials, employees or agents. 
 
E. Any failure to comply with reporting provisions of the policies shall 

not affect coverage provided to the City, its elected or appointed 
officers, officials, employees, agents or volunteers. 

 
F. The insurance provided by this policy shall not be suspended, 

voided, canceled, or reduced in coverage except after thirty (30) days 
written notice has been received by the City. 

 
VI.  Deductibles and Self-Insured Retentions.  Any deductibles or self-

insured retentions must be declared to and approved by the City.  At the 
City’s option, Consultant shall demonstrate financial capability for payment 
of such deductibles or self-insured retention’s. 
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VII. Certificates of Insurance.  Consultant shall provide certificates of 
insurance with original endorsements to City, as evidence of the insurance 
coverage required herein.  Certificates of such insurance shall be filed with 
the City on or before commencement of performance of this agreement. 
Current certification of insurance shall be kept on file with the City at all 
times during the term of this Agreement. 
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